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AJIMIHICTPATUBHO-IIPABOBUII MEXAHI3M )
3ABE3ITEYEHHSA ®YHKIIOHYBAHHA IOBEHAJIbHOI
IOCTHUIIII

Y cmammi nazonowyemocs, wo odicgicmov r0enarvnoi ocmuyii y cucmemi
sabesneuenns npas Oimeil 3Haxo0Ums C60€ NPAKMUUHE GMILEHH Yepes (PYHKUIOHYEaAHHs
0epIHCasHO-NPABOBO20 MEXAHIIMY. 3 ACOBYIOMbCS 3A2ANbHI XaAPAKMEPUCTNUKU AOMIHICTM-
PAMUBHO-NPABOBOZO MEXAHIZMY 300e3neUeHtst (PYHKUIOHYBAHHS 108EHANLHOT 10CTULL.
3a pesynvmamamu 00CiONceHHS NPedcmasieno yHigikosany cmpyxmypy aominicmpa-
MUBHO-NPABOBOZO MeXanismy 3abe3nedenns QYHKUIOHYBANHS 106EHATLHOT 10cmuuil,
OKpecieHl 1020 XapakmepHi 61acmueocmi, 3a3Haueno 1U0zo Micue ma NPuHauenHs Yy
0eparcasio-npasosomy mexanismi sabesneuenns npae imei, 1ozo 36’130k 3 THUUMU BU-
0amu 14bozo 2emepozeHt0z0 ABUUL.

Kniouoei crosa: oumuna, npasa oumunu, inmepecu oumunu, sabesneuens, 3a-
XUCTM NPAB, OXOPOHA NPAB, AOMIHICMPAMUBHT BIOHOCUHI, NPABOBULL MEXANISM, 106EHANLHA
HOCMUULA.

JlieBicThb r06enanvioi ocmuyii y cucmemi 3abesneuenns npae Oimeil 3HaXOIUTh
CBOE TIPAKTUYHE BTiJIeHHsS 4epe3 (PyHKIIOHYBaHHS /IePKABHO-TIPABOBOTO MEXaHi3MYy.
Ha cporo/isi mprHIMIIOBO HEOOXiIHOIO € TpaHchopMallist (hopMary GayeHHsT IOBEHATBHOT
foctuiii. Crisi Ka3aTu He TTPO TeXHOJIOTIi 3a0e31eyeHHs IpaB IMTUHU TIiJ1 Yac 3/1iliCHEeHHS
MPABOCYUIS OO [ITEH, a PO Te, M0 BCs CUCTEMa I0BEHATbHOI IOCTHIli Mae BUOY-
JOBYBaTUCST SIK OfHA 3 MPOBiHUX (hopM 3abe3reveHHsT MpaB AUTUHU. Bigrak mpu
(hopmyBaHHi 1TpaBOBOro MexaHisMy (DYHKIIIOHYBaHHS CUCTeMM [OBEHAJIbHOI IOCTUILT
HEMOJKJINBO 00ifiTrcss 6e3 BH3HAYCHHS HEOOXiZHOrO i JIOCTaTHHOTO PIiBHS aAMiHiCT-
PaTUBHO-TIPABOBOTO BTPYYaHHS JePKaBU B 1110 chepy CYCIIbHUX BiTHOCUH. AMiHi-
CTpaTWBHE MPABO BiANOBiLa€E 3a IyOJiYHO-TIPABOBE DPETYJIOBAHHS YIIPABJIiHCHKOI
TisTBHOCTI, BOHOYAC BOHO BUCTYIIAE€ OCHOBHUM 3aCO00M IOPH/IITYHOTO CYITPOBO/IKEHHST
poIiecy HU3KK MTPABOBUX Ta COIiasibHUX pedhopM (K “pehopMyBaHHS CUCTEMU IOCTHUITIi
oo riteit Ha epiof 10 2023 poky” — M. B.) [1, c. 3]. Tomy Ha cyyacHoMmy etarti pe-
(hopMyBaHHS TPABOBOTO MeXaHi3My IOBEHAJIBHOI IOCTHUINI aMiHiCTpaTUBHO-TIPABOBI
3aco0M MalOTh 3aliHATH B HBOMY HE OCTAHHE MiCIie.
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3araibHi M XapakTepHi /It eBHUX cdep MyOaidHOTo aAMiHICTPYyBaHHS PUCH
a/IMiHiCTPaTHBHO-IIPABOBOIO MeXaHi3My Ta 10ro OKpeMUX KOMIIOHEHTIB Ipe/iCTaBJeHi
y Garatbox poboTax CcydacHOi aAMiHiCTpaTHBHO-1IPaBoBOi Hayku. IlosokeHHs Ta
BHCHOBKH, BUKJIa/IeHi Y T1ill HAYKOBiif CTaTTi, 30KpeMa IpyHTyIoThcs Ha mpaipsax C.M. Au-
dvoposoi, B.M. bessenka, O.1. besnanosoi, O.1. /lyberka, B.K. Kosamakosa, O.€. Kopu-
crina, S1.B. Jlagypa, A.J1. TIpucsoxmoka, H.IT. Tunauk, €.0. Xapuronosa, O.1. Xapu-
TOHOBOI Ta iHIMMX HAYKOBIIIB. ¥ TiM acTeKTH JIepKaBHO-TTPABOBOTO MeXaHi3My (DYHK-
I[IOHYBaHHS iIHCTUTYTY I0BEHAJIbHOT I0CTHUIIIT B IOPUANYHIN HAYIl TOHWHI PO3IISAIAI0THCS
[IEPEBaAKHO B KPUMIHAJIBHO-TIPABOBOMY UM KPUMIiHAJIBHO-IIPOIECYATbHOMY PaKypCi.

Mema 11i€i ctaTTi ossiTa€ B oKpecsieHHi YHi(hiKOBaHOI CTPYKTYPH aJIMiHICTPATUBHO-
IPaBOBOTO MeXaHi3My 3abe3nedeHHst (DYHKITIOHYBaHHsI I0BEHAIBHOI IOCTHIII, BUSHAYECHH]
HOTO XapaKTepHUX BJIACTUBOCTEN Ta 3B’A3KY 3 iHITUMU Tady3eBUMU BUJIAMU JIePKaBHO-
PABOBOTO MeXaHi3My 3a0e3IeUeHHsI TpaB iTeil.

3aJIs1 TOCATHEHHS [TOCTABJIEHOI METH aJITOPUTM JOC/IiIKEHHs OYJI0 TTOiIEH0 Ha
JBi YMOBHI YaCTMHW: BU3HAYEHHSA OCHOBHUX PUC Ta CTPYKTYPU AAMiHICTPATUBHO-
MIPAaBOBOTO MeXaHi3My B3arajii i BUALIeHHS y (PyHKITIOHYBaHHI CUCTEMU IOBEHAJBHOI
IOCTUIIT aJMiHICTPATUBHO-TIPABOBOTO KOMMOHEHTY. llomanbiinii cuHTe3 OTpUMaHUX
Pe3yJIbTaTiB I03BOJIMB JIOCAITH 3AIJIAHOBAHOI y Iill CTATTi METH.

Ha migcraBi HassBHUX y cydacHiil Teopii aiMiHiCTPaTUBHOTO IpaBa JyMOK MOKHA
BUIIINTU TakKi 3araJbHOBU3HAHI PUCU AOMIHICMPAMUBHO-NPABOBO20 MEXAHIZMY:
TIOXOJIPKEHHSI Bi/l IeP:KaBu; OMIOCEPEIKYBAHHSI YePe3 TPOIIEC AisS/IBHOCTI OpraHiB my0JIid-
HOT'0 Q/IMiHiCTPYBaHHSI; 3/[iIICHEHHS Yepe3 Ooro CKJIQ/I0Bi ITPAaBOBOTO BILJIMBY HA BiJIHOCH-
HH, 1110 BUHUKAIOTD Y MPOIIECi IEP/KAaBHOTO YIIPABJIHHS; CIIPSIMOBAHICTH Ha 3a0€31eUeHHST
JIOCATHEHHS CYCIHIJIbHO-/IeP;KaBHOTO Pe3yJbTaTy; 3/[iHCHEHHs BIIMBY Ha CYCIIiJIbHI
Bi/IHOCMHM y TIEBHii cdepi 3a TOTTOMOTO0 aIMiHiICTPAaTUBHO-TIPABOBOI (hOpPMU; TIeBHA
cTpykrypoBaHicTh. Ak 3aznavae H.II. Tunauk, cTpyKTypOoBaHiCTh ajMiHiCTpaTUBHO-
IIPAaBOBOTO MEXaHi3My — Iie 0ro yHiBepcajbHa O3HaKa, a/ke KOKHUI COolliaJbHUIT Me-
XaHi3M Ma€ MEeBHY CTPYKTYPY, 110 CKIANAETHCA 13 CYKYIIHOCTI €JIEMEHTIB, AKi € B3aEMO-
00yMOBJIEHUMH Ta B3aeMosaiekHuMU |2, ¢. 29].

BinmosigHo adminicmpamueno-npasosuii mexanism ekuouae: cucteMy cyb €KTiB;
aJIMiHiCTPaTUBHO-TTPABOBI HOPMH, SIKi perJIaMeHTYIOTh TIPaBUJIA TIOBEIiIHKY Ta crielndiky
peasmizaiiii cy6’eKTaMu CBOIX MOBHOB)KCHD; TPABOBI MPUHIUIIKA Ta TPABOBI rapaHTii
TaKoi MisIJIbHOCTI; aJIMiHiCTPATUBHO-NIPABOBi (popMHU Ta MeTOAM peasizallii QyHKILiN
JepsKaBU y TEBHiN cdepi; IPaBOBITHOCHHHE, B IKUX Bi/I0YBAETHCSI ITEPEBEICHHST TIPUIIHCIB,
0 MICTATHCSI B HOPMATHUBHO-NPABOBMX aKTaX, y MPaKTUYHY IUIONMHY. B poborax
JIESIKMX aBTOPIB JI0 €JIEMEHTIB 1IbOTO MEXaHi3My BKJIIOUYAIOTHCS TaKOXK cTajii 3abesie-
YeHHs1, IopuanyHi (akTh, aKTU 3acTOCyBaHHSI HOPM TipaBa |3, c. 402—403], pecypcha
ckuanoBa (Kaapose, indopMariiiine, Matepiaibhe, TexHiuHe 3abe3nedeHHs Toio) [4, ¢. 50],
aZMiHicTpaTUBHA BifMOBifATBHICTD [J, ¢. 64—65] Tomo. f.B. Jlazyp BBaskae, mo Tak
3BaHi (DYHKITIOHAIbHI CKJIAJIOBI aJIMiHICTPATUBHO-ITPABOBOTO MEXaHi3MY, 10 SKUX HaJIeKaTh
ITPaBOBA CBiIOMiCTh Ta TTPABOBA KyJIbTYPa, IOPUANYHI (PaKTH, 3aKOHHICTb, aKTH TJIYMauyeHHS
Ta aKTU 3aCTOCYBAaHHS HOPM IpaBa, He € ODOB'SI3KOBMMU €eJIeMEHTaMU 3a3HAYeHOTO
MeXaHi3My, OflHaK BOHM 3HAYHO BILIMBAIOTH Ha Horo edektuBHicTsh |3, c. 405].

Hage/eni Buile BJaCTUBOCTI Ta CTPYKTYpa OYAyTh XapaKTePHUMM 1 [t aominicm-
PAMUBHO-NPABOBO20 MeXAHI3MY 3abesneuenis QYHKUIOHYBANHS 106EHANLHOT 10CUL,
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SKUN BiMOBIAHO SIBASATHME COOOI0 BIOPSIAKOBAHY CYKYITHICTh B3a€MOIIOB’SI3aHUX
eJIeMEHTIB peastizailii a/MiHiCTpaTUBHO-TIPAaBOBUMU 3acobamMul (QYHKITIN IepsKaBH MO0
3abe3eueHHsI IpaB JiTell, sSKi mepe0yBaioTh Y CKIAIHUX KUTTEBUX 0OCTAaBMHAX Ta IIpe-
BEHIIi1 /IeBiaHTHUX IPOSIBIB cepell HEMOBHOJITHIX, 1[0 YTBOPIOIOTb MOTO CTPYKTYPY i
Opi€HTOBAHI Ha JIOCATHEHHS 3a3HAYEHUX 3aB/laHb IHCTUTYTY I0BeHAJIbHOI tocTuilii. Takuii
MeXaMiam € CTPYKTYPHUM €JIEMEHTOM JIeP>KaBHO-TIPABOBOTO MeXaHi3My B YaCTUHI pea-
Jizarii yrnpasiiHChKOI (DYHKIIIT gepsKaBy 1010 3a0e3MeYeH s [IPaB AUTHHU Ta IIPOTHUIT
IOBEHAJIbHUM TIPABOINOPYIIEHHAM OJHOYACHO.

binpumr ckmagHuM 3aBJaHHSM € BUOKPEMJIEHHS Yy MeXaHi3Mi 3a6e3reyeHHs
(byHKITIOHYBaHHS cCTeMU IOBEHAJIBHOI IOCTUIIIT came aiMiHiCTPaTUBHO-TIPABOBOTO KOM-
MOHEHTY. /[011iJIbHO HArOJIOCUTH, 110 CaMe 3aB/ISIKK a/IMiHICTPATUBHO-ITPABOBIi1 CKJIAIOBIl
MeXaHi3My ITPaBOBOTO PeryJIIOBaHHA 3/iICHIOETHCS ITPABOBUI BILJIUB JIePKABU Ha Bijl-
HOCHHH, 1110 BUHUKAIOTH Y MIPOIeci peasisariii myOiaHOTO afiMiHICTPyBaHHS y MEBHii
cthepi. Taknii BIMB AOIIIBHO yBUPAa3HUTHU 1 Y cdepi PyHKITIOHYBaHHS I0OBEeHATBHOI
IOCTUIlII. AZMiHICTpaTUBHO-ITPABOBUH MeXaHi3M 3abe3rmeyeHHd (pyHKITiOHYyBaHHS
IOBEHAJIBHOI IOCTHUIlIl 3yMOBJIIOE HacaMIlepe/l PeryJioBaHHA CYCIIJIbHUX BITHOCUH 34
YYacCTIO HOPM Q/IMiHICTPATUBHOIO IIPaBa, dKi MiCTATbHCA Y 3aKOHOJIABYMX Ta ITiI3aKOHHUX
HOPMATHUBHO-TIPABOBUX aKTaX. TaKkuM YMHOM, YTBOPIOIOTHCS AOMIHICMpPamuei npago-
gionocunu, sIKi B MexaHi3Mi IIpaBOBOTO 3a0e3lleyeHHsI MpaB iTeill € 3acoboM “mepe-
BeJICHHsT” 3ara/lbHIX PO3MOPSIKEHb IOPUANIHUX HOPM Y IIONMHY CyO’€KTHBHUX ITPaB
i 000B’sI3KiB JIJIsT Y9aCHUKIB 1UX BiHOCKH |6, c. 395; 4, ¢. 39]. BupimasbHoio ocobiu-
BiCTIO TaKUX BiJIHOCUH € Te, 1[0 OJIHIE€I0 31 CTOPiH 3aBXK/IU € HOCIH IOPUANYHO-BJIQTHUX
HOBHOBasKeHb (110 HaJa€ iM Xxapakrepy myOsiunoro yrnpasainas — M. B.) mozmo inmmx
cyb’exriB [7, ¢. 177—178]. BusHauatoun y cTpyKTypi myOJIiyHOro IpaBa ajiMiHicTpaTUBHE
[IPaBO {K OJIHY 3 TOJIOBHUMX rajy3eil IpaBa peryJsiTUBHOIO, BUeHi HAroJIOylOTh Ha
1Oro iMIepaTMBHOMY XapakTepi BIJIMBY (3a JOMOMOTOI0 IPUIKCIB) HAa CYCIiJIbHi
BiJIHOCHHU 3a y4acTIO JIep/KaBH, a TAKOJK MisK cy0'€eKTaMu, 1110 € (irypaHTaMu JepsKaBu,
a00 3HAXOMSATHCS Y B3AEMUHAX BJIAM Ta Mianopsakysanss [8, c. 10]. B agminictpaTuBHO-
MPaBOBill Haylli 3a BUKOHYBAHUMM (PYHKIIIMU BUIIISAIOTH PETyJASATHBHI Ta TPaBO-
OXOPOHHI a/MiHicTpaTUBHO-IIpaBOBi BiHocunu |7, c. 182].

[Tepmi (pezyrssmusni) agminicTpaTUBHO-TIPABOBI Bi/IHOCUHY TIOB’s13aHi 3 peastisa-
Ii€10, YMOBHO KaXKyuH, “NO3UTUBHOI” (DYHKIIIT a/IMiHICTPATUBHOTO TIpaBa y 3a3HaueHil
cdepi. B Meskax aaMiHiCTpaTHBHO-ITPABOBOTO MeXaHi3My 3abe3riedeHHsT (DYHKITIOHYBaHHST
IOBEHAJIBHOI IOCTULIIT 10 TAKUX BiITHOCUH HAJICKUTD: BUSHAYECHHS 3aXUCHUX MEXaHi3MiB
1[0/I0 JIiTeii; BCTAHOBJIEHHS MPABUJ MOBOJKEHHS 3 TIEBHUMM KaTeropisiMu JiTeil, OK-
peMUX BU/IIB IIPOBa/KEHb; OpraHisallid Ta peasizallis comiaabHO-TICUX0JI0TTYHOIO CYIIPO-
BOJIKEHHSI JiTel, SIKi 11epeOyBaloTh y CKIAHUX JKUTTEBUX 00CTaBUHAX; 30ip, epeBipKa,
y3arajJlbHeHHSI Ta HaKOIMWYeHHs iHdopMarlii, 10 CTaHOBUTH IyOJiYHMIA iHTEpeC st
3abesIiedeHHs TIpaB JiTell; peecTpalliiiHa Ais/IbHICTh, a TAKOXK OpraHisallis Ta BeJeHHs
CTaTUCTUYHMX, aHATITUYHMX Ta iHIIMX OOJIKIB ¥ cepi oBeHATbHOI I0CTHIII; OpraHisa-
miitHe Ta (opMasbHe BTiJIEHHS BUMOTH /IO CIelliasi3allii Ta MiATOTOBKYU KaJpiB JJIs
oprais (ix mocamoBux oci6), SIKi B3BAEMOZIIOTH 3 AITbMH, 1110 TIepedyBatoTh y “KOHMIIIKTI”
3 3aKOHOM; OpraHizaiiist poO0TH armapary yIpaBJiHHS JepKaBHUX OpPraHiB — cyO’€KTiB
IOBEHAJIbHOI IOCTUIIIT; KEPIBHUIITBO HUKYMMU CTPYKTYPaMU B i€papXxii O/{HOTO BiZlOMCTBA
Ta OpraHisailig B3aeMo/1ii Mi’K He3aJIe;KHUMU O/IHa Bi/l OJHOI IHCTUTYI[IAMU I0BEHAIbHOI
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IOCTHUIIi{; po6oTa 3i 3BepHEHHSMU (DI3UYHUX Ta OPUANYHUX OCi0; JOKYMEHTOOOIT;
Oprani3alfisi CHCTEMHOTO HAyKOBOTO Ta eKCIIePUMEHTAILHOTO 3a0e3redeHts (HyHKITO-
HYBaHHSI CUCTEMU [OBEHAJIbHOI IOCTHILI; opraHizallig ¢iHaHcoBOro ta marepiajbHO-
TEXHIYHOro 3abe3edeHHs AisIbHOCTI Cy0'€KTiB I0BEHAJbHOI IOCTHUILT TOIIO.

I{innicmv amMiHiCTPaTUBHO-TIPABOBOIO MeXaHi3My i HOro 3micty rmoJisirae y
BUHUKHEHH] TIi/l Ioro BILTUBOM HEOOXiTHUX peaNbHUX YMOB JIJId peasidallii 1eaKux
HITIX BU/IIB KOMIIETEHIIIT iepskaBHUX opraHiB (iX mocagoBux ocid), 30KpemMa y Kpumi-
HaJIbHO-TTPABOBUX, KPUMiHAJILHO-TIPOIleCyaIbHUX ITPABOBiTHOCUHAX. 3 IIUBIJIbHUM CY/I0-
YIHCTBOM, TIOB’sI3aHi IIMTaHHS OIMKY Ta MiK/IyBaHHSs, M030aBJieHHs OaThKiBCHKHX ITPaB,
3aXMCTy MATHOBUX Ta HEMAITHOBUX (HAIIPUKJIAJ, YCMHOBJIEHH: ) TIPaB Ta iHTepeciB He-
HOBHOJIITHIX 0ci6 ToIo. YacTo HeoOXiAHICTh BUPIIIEHHS I[UX TUTaHb BUHUKAE IIi/{ 4ac
3[iICHEHHSI KPUMiHAJIbHUX IIPOBA/KEHb I110/I0 HEIIOBHOJIITHIX, abo KPUMiHAJIbHUX
MPOBA/KEHD 32 (PAKTOM JIisiHDb, ¥ SIKUX 3aKOHOM YKpaiHU MPO KPUMiHAJIbHY BiAMOBI-
MQJIBHICTD OKPEMO Tepe1dadeHo 3aXuCT MpaB i ¢BOOO/ HEMOBHOJITHBHOI ocobu. Tak,
YCUHOBJIEHHS [IiTell MPOBOAUTHCA Ha IMi/ICTaBi pilleHHs cyay (BiIMOBIHO 10 HOPM
ri. 5 IuBibHOTO MPOIECYyaTbHOTO KOJAEKCY YKpainm), aje mepeadadae peTesbHy
HOIEPE/HIO MiArOTOBYY IPOLeAypy (BeaeHHs 00Ky [AiTeil, IKi MOKYTh OYTH YCHHOBJIEH],
00CTEKEeHHST COIliaIbHUX YMOB TIOTEHIiMHUX YCUHOBUTEJIB, MiJITOTOBKA /TOKYMEHTIB
NI TIOJITAaHHS 710 CYAY TOIIO), sKa 3iMCHIOEThCS MiPO3IiTaMu CJIy>1<61/1 y CclpaBax
miTeil MicieBUX JAepiKaiMiHiCTpalliil 32 HOpMaMK aJMiHicTpaTHBHOTO TpaBa. ToOTO y
cdepi OBeHATBHOI IOCTHINT 3aBASKM TIEBHUM aJMiHiCTPaATUBHO-IIPAaBOBUM (opmMam
MOKYTb OyTH peatizoBaHi He JIviie aMiHiCTpaTUBHI HOPMATHBH, a i OKPEMi MOJIOKEHHSI
Ta TapaHTii KPUMIHATBHOTO UM IUBLIBHOTO TPABOCY/AS IMIOAO iTell abo Ha 3aXUCT
miteii. HaBiTh y KOHTEKCTi pearyBaHHsI Jiep:KaBW Ha CYCITJIbHO HeOe3euHi MposiBU 3
GOKY JIiTei, y 3araibHOMY MeXaHi3Mi FOBEHAIBHOI FOCTHIIIT (ITOB’SI3aHOTO 3 IPABOCYUISIM ),
3aCHOBAaHOMY Ha HOPMaX KPUMiHAJIbHOTO, KPUMiHAIBHO-IPOIIECYATHLHOTO TIpaBa, 000-
B’SI3KOBO TIPUCYTHI eJleMeHTHU aJIMiHiCTPaTUBHO-TIPABOBOTO MeXaHi3My, siKki BAUKOHYIOTb
3abe3neuyBasibHy (cepBicHy) ab0 KoMyHiKaTuBHY pouti. OTiKe, Mexaniam aominicmpa-
MUBHO-NPABOBO20 3a0e3NeUeHHS PYHKUIOHYBANHS 108EHALHOL T0CTUYI TIPEICTABIIIE
co6o1o crucTeMy 3aco0iB, sIKi € CKJIQJ0BOIO BILIMBY €JIEMEHTIB SIK aJMiHiCTPaTUBHOI Ta-
JIy3i IipaBa, Tak i iHmux (KpUMiHAJIBHOTO MPOIECYaIbHOTO, IIUBIJIBHOTO IIpoliecyaib-
HOTO) Ha CYCIIJIbHI BiZIHOCMHU Ta BCTAHOBJIIOBAHI iX HOpMaMm¥ TapaHTii peasisariii,
OXOPOHM Ta 3aXUCTY IpaB i HalKpalux iHTepeciB AuTUHU. [[o Toro x dyHKIii agmi-
HICTPATUBHOIO IIpaBa CIIPAMOBYIOTCS He JIMIIEe HAa a/IMiHICTPATUBHO-IIPABOBI BIIHOCUHU
TETNePilTHbOTO Yacy, a i Ha ONTUMAIbHI MexXi (DyHKITIOHYBaHHS 11 PO3BUTKY ITPABOBI/I-
HOCHH sIK a/[MiHICTPaTHBHO-TIPABOBUX, TaK U iHIIMX rajyseil mpaBa B MallOyTHbOMY,
110 3YMOBJIIOE Cy4YaCHY IIEPCIEKTUBHY CIPAMOBAHICTb aJMiHICTPATUBHO-IIPABOBOIO
MeXaHi3my.

IIpasooxoponni aiMiHiCTPAaTUBHO-TIPABOBI MTPABOBiIHOCUHU TOB’I3aHi 3 peasi3a-
Ii€10 TTPAaBOOXOPOHHOT (PYHKILT a/IMiHICTPaTUBHOTO IpaBa Ta CIPAMOBaHi HA OXOPOHY,
3axMCT MyOiYHMX iHTEpPeCiB Aep:KaBy, CYCIIIbCTBA, OKPEMUX IOPUINYHUX Ta (Di3HUHIX
0cib BiJI IPOTHITPABHUX MTOCATAHb 3 GOKY HEMOBHOJITHIX J€ITHKBEHTIB, & TAKOK OXOPOHY,
3aXMCT 1 BiJIHOBJIEHHSI TIOPYIIEHUX MPaB CaMUX iTell, 3am00iraHHsl TaKUM MPOsiBAM
IIJISIXOM 3aCTOCYBAHHSI Q/IMiHICTPATHBHO-TTPABOBKX 3ac00iB. /[0 1X uncsia BueHi BiTHOCATD
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a/IMiHiCTPaTUBHO-/IETIKTHI Ta TIpeBeHTHBHI BiHocwam [7, c¢. 182]. Ile mizkom xapaktepHo
i /1711 TPaBOOXOPOHHUX TPABOBIIHOCUH Y cdepi I0BEHATbHOI IOCTUIILII.

Binmosizno, 1o cdhepu il 'oBeHAJbHOI I0CTHUIII{, BPaXOBYOUN 0COOMBOCTI VK-
PaiHCBKOTO 3aKOHOABCTBA, aBTOMATUYHO CJIiJI BKJIIOUUTH CUTYallii 3/iliCHEHHS TIpa-
BOCY/I/I 1IO/I0 JliTei, sIKi BYUNHUJIM a/IMiHICTPATUBHI IPAaBOMOPYIIIEHHS, a TaKOK iHIIi
aCIIeKTH, 110 PEryJaii0TbCA BIANIOBIAHUM 3aKOHOJAABCTBOM, HAIIPUKJIA/, MOKJIMBICTDH
nepeKIaieHHs IOPUNIHOI BifimoBigaabHoCT (“TpaHcmicii”) 3a mpoTutpasHi /il HeToB-
HOJTITHIX Ha iHImux oci6 (6aTbKiB a60 ocib, 110 iX 3aMiHOTH) — yactuuu 2 Ta 3 cT. 184
KYnAll, anminicTpaTUBHO-TIPaBOBi Ta AUCIUILITIHAPHI 3aX0/IU pearyBaHHs Ha Tak 3BaHi
“cTatycHi nopymnienns” (i, AKi po3rg1a0THCA TOPYIIEHHIMU BUKJIIOYHO Y Pa3i BUU-
HEHHA iX JITbMU 1 He TATHYTH aHi KpUMiHAJIbHOI, aHi a/IMIHICTPATUBHOI KapaHOCTIi, Ha-
MIPUKJIAJI, TIPOTYJIN 3aHATH, HOPYIIEHHSA BHYTPIIIHBOIO PO3MOPAIKY Ta IIPABUJI 1OBE-
NIHKY Y HABYATBHUX 3aKJIJIaX, MATiHHS TOIIO ), TPOSIBU “HECTAHAAPTHOI TIOBETIHKH 3
GOKy HENOBHOJITHIX JieBiaHTiB (0Ci0, 1110 MatOTh Tak 3BaHi “ricuxivi norpedu”) [9, c. 52].
3HAUHUI MacUB I0BEHAJIbHOI 0cTUllii (y MUpoKoMYy ii po3yMiHHi) — 11e npodinakTruka
MIPUYWH Ta YMOB JieBialtii /iiTell. 3a3HAYMMO, TII0 KOMILJIEKC TTPEBEHTUBHUX 3aXOJIiB T1e-
PEBAKHO Peasti3y€eThCs B MeKaX aJIMiHiCTPaTUBHO-TIPABOBOTO MeXaHi3My. Kpim nipeBenttii
MIPAaBOOXOPOHHI a/IMiHICTPAaTUBHO-TIPABOBI BiTHOCUHU y cdepi I0BEHAJTbHOI IOCTUILI]
BKJIIOYAIOTD 111€ KOMILIEKC 3aXO0/(iB i3 BUKOHAHHA IIPUMYCOBUX 3aXO0/[iB BUXOBHOIO Xa-
paxrepy, MpoBe/IeHHA pecolliaidallii Ta peinrerpaiiii HeOBHOIITHIX TTPABOIIOPYIITHUKIB.

BBaskaemo, 1110 i3 3a3HaUeHUMU BUIIlEe BUJAMU /IMiHiCTPATUBHO-ITPABOBUX BiTHOCUH
KOPEJTIOIOThCS I 0CHO6HI (hynKyii aIMiHICTPaTUBHO-TIPABOBOIO MEXaHi3My 3a0e311eueHHsI
(byHKITIOHYBaHHS I0BEHATBHOI IOCTHIIi1, 10 SKUX BOYEBU/Ib CJIi/T BiTHECTH: &) pezyasimueHy
GymKuio, y CKIajli K0T I0JaTKOBO MOKHA BUIIATH: 3a0€311€9yBaJIbHY, KOMYHIKaTHBHY
Ta MePCIeKTUBHY TAMYHKIIT; 6) 7pasooxoponiy, y CKiafi SKoi J0AaTKOBO MOKHA BH-
JUJUTH: aIMiHICTPATUBHO-/IEJIIKTHY; IPEBEHTUBHY Ta pecolliaisaliiiny (peinTerpaitiiiiy )
i yHKII.

Curin 3a3HaumMTH, 1110 y TPABOBiit HayMi i cepen (PyHKITIN KPUMiHATBHOTO TIpaBa
(sIKe TakoXK BXOAWUTH IO CTPYKTYPH IMyOJIiYHOTO MpaBa) BUALISAIOTH OXOPOHHY Ta pe-
ryaaruBny gyukuii. ITpore nHa BiaMiny Bifi afMiHicTpaTUBHO-IIPABOBUX, BUHUKHEHHSI
KPUMiHAJIBHO-TIPABOBUX BiTHOCUH y cdepi I0BeHAJbHOI IOCTUILT 3aBK/I1 TTOB'I3aHO 3
(hakTomM KpuMiHATBLHOTO TPaBOMOPYIIEHHS (HABITH y BUMAJAKY TOTYBaHHS 70 HOTO
BUMHEHHS YU MOTr0 3aBYACHOTO TTPUITMHEHHS).

Binnosigno, mpoBezieHni y 1ill YaCTUHI JOCJIi/IKEHHS HAYKOBUI aHAJII3 J1a€ ITi/l-
CTaBU 3BEPHYTH yBary Ha Taki 61acmueocmi aIMiHICTPAaTUBHO-IIPABOBOIO MEXaHI3MYy y
cdepi hyHKITIOHYBaHHS I0OBEHATILHOT IOCTHIIIT 1) TIOXOANTD BiJl Iep:KaBu Ta 00yMOBJIEHUIT
HeoOXinHicTIO peasisaii ii GyHKIIiN 3 my6iyHoro agMinicrpyBaHHs y cdepi 0BeHaIbHOT
I0CTHIIT; 2) OIOCEPEIKOBYEThCS 4Yepe3 IMPoIecH MyOJivHOro aAMiHiCTpyBaHHSI Ta
AIMIHICTPATUBHO-ICJIKTHOI AiJIbHOCTI OPraHiB Cyy, IPOKYPaTypH, TOCYI0BOrO PO3-
CJTiIyBaHHST iHINNUX OpraHiB IMyOJIiYHOTO aAMIiHICTPyBaHHS IIOA0 peasisallii 3aBiaHb
3abe3reyeHHs [TpaB AUTHHN B MeKaX aZMiHICTPaTUBHO-IIPOIEYPHOI Ta afMiHiCTpaTHBHO-
IOPUCIUKINIITHOT KOMITeTeH i 1ux cy0’ekTiB; 3) uepes HOro CKJIAOBi 3iHCHIOETHCS
MIPaBOBUI BIUIUB Ha BiIHOCUHU, 1[0 BUHUKAIOTH y IMPOIleci peasisallii He JuIe BUKO-
HaBYOI BJIA/IU B JIepKaBi, a I PaBOCY//IS1 Y CIIPaBax Mpo aJMiHiCTpaTUBHI ITPaBOIIOPY-
neHHs: y cdepi mpeBeHIlii Ta MPaBOBOi peakirii mep:kaBy Ha TTPOTUTIPABHY TTOBEiHKY
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HEMOBHOJIITHIX, IHI TIPOSIBM HETATWBHOI JeBiallii 3 ix OOKy, a Takox 3abe3nedeHHs
npas Jiteii, ki onmHuncs (1epebyBaloTh) y CKIAIHUX JKUTTEBUX obcTaBuHax (y cde-
pi IOBEeHAJIBHOI IOCTUIIIT ); 4) Yy TIPOIieci 3/1ilICHeHHS TIPABOCY/IS OO iTel (KpUMiHAIb-
HOT0) 4M IS IiTeil (IMBIJIbHOTO) aIMiHICTPATUBHO-TIPABOBUI MeXaHi3M BUKOHYE J10-
noMikHi posti (3a0e31edyBasibHy Ta KOMYHIKATUBHY ); 5) CIIPSIMOBAHMIA HA 3a0€31eUeHHSsT
NOCSITHEHHST KOHKPETHOTO CYCHiJTbHO-/IEP;KaBHOTO pe3yJibTary (CIpUSHHS B 3/1ilICHEHH]
Ta 3aXUCTi Cy0 €EKTUBHUX ITPaB, CBOOOJI, 3aKOHHUX iHTEPECIB /iTell, ypaxyBaHHsI ITi/l yac
3MiCHEHHS PABOCY IS 111010 HUX YU JIJIT HUX HAWKPaIUX 3aKOHHUX iHTepeciB OCTaHHIX;
oprasisaitis epeKTUBHOI 30BHINITHBOI B3A€EMO/IiT Ta BHYTPIIIHBOI TiITBHOCTI 3 BUKOHAHHS
TOKJTaIEHNX Ha KOHKPETHOTO Cy0’€KTa CHCTEMU I0BEHABHOI IOCTHUIIIT 3aBAaHb i QYHKITiH
TOI110); 6) iCHYE y BUIJIAII B3AEMOIIOB’I3aHOI CYKYITHOCTI MaTepiaJlbHUX i ITpollecyaaTbHUX
IOPUIMTYHUX 3acobiB Ta crocobiB (TOpUANYHUX TEXHOJIOTIH ), SIKi MAIOTh aJIMiHiCTPATUBHO-
npaBoBy (OPMY OTIOCEPEIKYBAHHST; 7) CUCTEMA INX MPABOBUX 3ac00iB OpraHizoBaHa
TaKMM YUHOM, IO JIO3BOJISIE YIIOBHOBAKEHUM Cy0’€KTaM MOCJiZ0OBHO Ta e(peKTUBHO
3/IIMICHIOBATH CBOIO JiSJIBHICTD 111010 BUKOHAHHA 3aB/IaHb I0BEHAJIBHOI IOCTUILT 3a J0-
IIOMOTOI0 3aXO/IiB OpPraHi3alliiiHO-TIPAaBOBOTO XapaKTepy Ta 3aXO0/liB a/IMiHICTPAaTUBHOTO
npuMycy; 8) Ha BiZIMiHY BiJl KpUMiHATBHO-ITPABOBOTO MeXaHi3My He 000B’sI3KOBO 00Y-
MOBJIEHUH (paKTOM KPUMiHAJBHOTO YK iHIIOrO MPOTUIIPABHOTO JIiTHHS, Bi/lTaK Ma€ He
JIUIIIEe PEeTPOCIIEKTUBHUN, a I TPeBeHTUBHUI XapakTep (yHKIionyBaHHS; 9) Ha BiMiHy
BiJI IIMBIIBHO-TIPABOBOTO MEXaHI3My He 3aBsKI1 00YMOBJIEHHIT 3aXUCTOM TIPaB Ta iHTepeciB
AiTel y cyl0BOMY TIOPSIIIKY, a niepenbadae it inii mosacyzoBi ¢popmu 3abe3nedentst ix
mpas; 10) xapakTepusyeTbcst Cy4acHO-TIePCIeKTUBHOIO CITPSIMOBAHICTIO ITPABOBOTO BILJIN-
By; 11) Mae meBHY CTPYKTYpY.

Jlo cmpyxmypu aMiHiCTPaTUBHO-ITPABOBOTO MeXaHi3My 3a0e3medertst (hyHKITIOHY-
BaHHS I0BEHAJIbHOI I0CTUILIT BXO/SATH TaKi CKIAQ/IOBI: iHCmMumyuitina: cucteMa cy6’€KTiB
IOBEHAJIbHOI IOCTUILT; HOpMamuena: aIMiHICTPaTUBHO-IIPABOBI HOPMH, AKi perjiameH-
TYIOTb [IPaBUJIa TIOBEAIHKK Ta creludiky peaiszailii cy6’eKTaMy I0BEHAIbHOI I0CTHII
CBOIX TTOBHOBA)KEHb; ITPABOBi MPUHITUIIN Ta IPABOBI TapaHTii TaKOl MiIbHOCTI; (yHKyio-
HaIbHA: AIMiHICTPATUBHO-TIPABOBI (hopMU Ta MeTO/M peasidallii GYHKIN Aep:KaBa y
cepi 10BeHaTbHOT I0CTUILIT; aKTH 3aCTOCYBaHHS HOPM IpaBa y cdepi 1oBeHaIbHOI 10C-
TUIIil; IOBEHAJIbHI TEXHOJIOTii; TPaBOBIIHOCUHU, B AKUX Biﬂ6yBa€TbCH nepeBeeHHsA
IIPUIINCIB, IO MICTATHCSA B HOPMATHUBHO-NIPABOBUX aKTaX, y MPaKTUYHY ILJIONIVHY;
IOpUNYHi (haKkTH; MPaBoBa CBiIOMICTD Ta MPAaBOBa KyJAbTYPa; a/IMiHiCTpaTUBHA Bi/lIIOBI-
JAJIBHICTD 4K CKJIaJ0Ba aIMiHICTPATUBHOIO IIPUMYCY, 1110 3aCTOCOBYETHCA Y BUIIAIKY
MOPYIIEeHHS HOPM YMHHOTO 3aKOHO/IABCTBA; PecypcHa: Kapose, indopmaiiiline, HAQyKOBO-
iHHOBaIliliHe, MaTepiaTbHO-TEXHIUHE 3a0e3IeuyeH s TiTbHOCTI cy6’€KTiB I0OBEHAJIbHOI
FOCTHILI].

OtpumMmani Ta BUCBITJIEHi Y 11iif CTATTi HAYKOBi pe3yJIbTaTh CTBOPIOIOTD MiJTPYHTS
JIUIST TIOTJTOJIEHOTO Ta CUCTEMHOTO BUBYEHHST OCOOJIMBOCTEH CKJIA/IOBHX IIHOTO MEXaHI3MY,
1[0 CTAHOBUTUME IIPEAMET HAIMX IOAAJIbIINX HAYKOBUX IIOIIYKiB.
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ADMINISTRATIVE AND LEGAL MECHANISM TO ENSURE THE
FUNCTIONING OF JUVENILE JUSTICE

The article emphasizes that the effectiveness of juvenile justice in the system of
ensuring the rights of children is practically embodied through the functioning of the
state legal mechanism. In the formation of the legal mechanism of the functioning of
the juvenile justice system, the study of the administrative and legal component
deserves special attention. The general characteristics of the administrative and legal
mechanism for ensuring the functioning of juvenile justice are clarified.

Within the administrative and legal mechanism of ensuring the functioning of
juvenile justice, regulatory and law enforcement relations have been allocated to the
functions performed. The basic functions of the administrative-legal mechanism correlate
with the outlined types of administrative-legal relations. It is established that the
mechanism of administrative and legal support of the functioning of juvenile justice
is a system of means, which is a component of the influence of elements of both the
administrative branch of law and others (criminal, criminal-procedural, civil-procedural)
on public relations and the guarantees of implementation, protection established by
their norms. and protecting the rights and best interests of the child. The value of
such a mechanism and its content lies in the emergence, under its influence, of the
necessary real conditions for the realization of some other types of competence of state
bodies (their officials), in particular in criminal legal, criminal procedural relations.
That is, in the field of juvenile justice, due to administrative and legal forms, not only
administrative norms but also certain provisions and guarantees of criminal (civil)
justice for children or for the protection of children can be implemented.

According to the results of the study, a unified structure of the administrative
and legal mechanism for ensuring the functioning of juvenile justice is presented, its
characteristic features are outlined, its place and its connection with other types of
this heterogeneous phenomenon are emphasized in the state legal mechanism for
ensuring children’s rights.

Keywords: child, child rights, child interests, ensuring, protection of rights,
security of rights, administrative relations, legal mechanism, juvenile justice.
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