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ÞÑÒÈÖ²¯

Ó ñòàòò³ íàãîëîøóºòüñÿ, ùî ä³ºâ³ñòü þâåíàëüíî¿ þñòèö³¿ ó ñèñòåì³
çàáåçïå÷åííÿ ïðàâ ä³òåé çíàõîäèòü ñâîº ïðàêòè÷íå âò³ëåííÿ ÷åðåç ôóíêö³îíóâàííÿ
äåðæàâíî-ïðàâîâîãî ìåõàí³çìó. Ç’ÿñîâóþòüñÿ çàãàëüí³ õàðàêòåðèñòèêè àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿.
Çà ðåçóëüòàòàìè äîñë³äæåííÿ ïðåäñòàâëåíî óí³ô³êîâàíó ñòðóêòóðó àäì³í³ñòðà-
òèâíî-ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿,
îêðåñëåí³ éîãî õàðàêòåðí³ âëàñòèâîñò³, çàçíà÷åíî éîãî ì³ñöå òà ïðèçíà÷åííÿ ó
äåðæàâíî-ïðàâîâîìó ìåõàí³çì³ çàáåçïå÷åííÿ ïðàâ ä³òåé, éîãî çâ’ÿçîê ç ³íøèìè âè-
äàìè öüîãî ãåòåðîãåííîãî ÿâèùà.

Êëþ÷îâ³ ñëîâà: äèòèíà, ïðàâà äèòèíè, ³íòåðåñè äèòèíè, çàáåçïå÷åííÿ, çà-
õèñò ïðàâ, îõîðîíà ïðàâ, àäì³í³ñòðàòèâí³ â³äíîñèíè, ïðàâîâèé ìåõàí³çì, þâåíàëüíà
þñòèö³ÿ.

Ä³ºâ³ñòü þâåíàëüíî¿ þñòèö³¿ ó ñèñòåì³ çàáåçïå÷åííÿ ïðàâ ä³òåé çíàõîäèòü
ñâîº ïðàêòè÷íå âò³ëåííÿ ÷åðåç ôóíêö³îíóâàííÿ äåðæàâíî-ïðàâîâîãî ìåõàí³çìó.
Íà ñüîãîäí³ ïðèíöèïîâî íåîáõ³äíîþ º òðàíñôîðìàö³ÿ ôîðìàòó áà÷åííÿ þâåíàëüíî¿
þñòèö³¿. Ñë³ä êàçàòè íå ïðî òåõíîëîã³¿ çàáåçïå÷åííÿ ïðàâ äèòèíè ï³ä ÷àñ çä³éñíåííÿ
ïðàâîñóääÿ ùîäî ä³òåé, à ïðî òå, ùî âñÿ ñèñòåìà þâåíàëüíî¿ þñòèö³¿ ìàº âèáó-
äîâóâàòèñÿ ÿê îäíà ç ïðîâ³äíèõ ôîðì çàáåçïå÷åííÿ ïðàâ äèòèíè. Â³äòàê ïðè
ôîðìóâàíí³ ïðàâîâîãî ìåõàí³çìó ôóíêö³îíóâàííÿ ñèñòåìè þâåíàëüíî¿ þñòèö³¿
íåìîæëèâî îá³éòèñÿ áåç âèçíà÷åííÿ íåîáõ³äíîãî ³ äîñòàòíüîãî ð³âíÿ àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî âòðó÷àííÿ äåðæàâè â öþ ñôåðó ñóñï³ëüíèõ â³äíîñèí. Àäì³í³-
ñòðàòèâíå ïðàâî â³äïîâ³äàº çà ïóáë³÷íî-ïðàâîâå ðåãóëþâàííÿ óïðàâë³íñüêî¿
ä³ÿëüíîñò³, âîäíî÷àñ âîíî âèñòóïàº îñíîâíèì çàñîáîì þðèäè÷íîãî ñóïðîâîäæåííÿ
ïðîöåñó íèçêè ïðàâîâèõ òà ñîö³àëüíèõ ðåôîðì (ÿê “ðåôîðìóâàííÿ ñèñòåìè þñòèö³¿
ùîäî ä³òåé íà ïåð³îä äî 2023 ðîêó” – Ì. Â.) [1, ñ. 3]. Òîìó íà ñó÷àñíîìó åòàï³ ðå-
ôîðìóâàííÿ ïðàâîâîãî ìåõàí³çìó þâåíàëüíî¿ þñòèö³¿ àäì³í³ñòðàòèâíî-ïðàâîâ³
çàñîáè ìàþòü çàéíÿòè â íüîìó íå îñòàííº ì³ñöå.

© Veselov Mykola, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.1(47) Issue 1(47) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(47) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.1(47)

74

Çàãàëüí³ ÷è õàðàêòåðí³ äëÿ ïåâíèõ ñôåð ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ðèñè
àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó òà éîãî îêðåìèõ êîìïîíåíò³â ïðåäñòàâëåí³
ó áàãàòüîõ ðîáîòàõ ñó÷àñíî¿ àäì³í³ñòðàòèâíî-ïðàâîâî¿ íàóêè. Ïîëîæåííÿ òà
âèñíîâêè, âèêëàäåí³ ó ö³é íàóêîâ³é ñòàòò³, çîêðåìà ́ ðóíòóþòüñÿ íà ïðàöÿõ Ñ.Ì. Àë-
ôüîðîâî¿, Â.Ì. Áåâçåíêà, Î.². Áåçïàëîâî¿, Î.². Äóáåíêà, Â.Ê. Êîëïàêîâà, Î.ª. Êîðè-
ñò³íà, ß.Â. Ëàçóðà, A.É. Ïðèñÿæíþêà, Í.Ï. Òèíäèê, ª.Î. Õàðèòîíîâà, Î.². Õàðè-
òîíîâî¿ òà ³íøèõ íàóêîâö³â. Óò³ì àñïåêòè äåðæàâíî-ïðàâîâîãî ìåõàí³çìó ôóíê-
ö³îíóâàííÿ ³íñòèòóòó þâåíàëüíî¿ þñòèö³¿ â þðèäè÷í³é íàóö³ äîíèí³ ðîçãëÿäàþòüñÿ
ïåðåâàæíî â êðèì³íàëüíî-ïðàâîâîìó ÷è êðèì³íàëüíî-ïðîöåñóàëüíîìó ðàêóðñ³.

Ìåòà ö³º¿ ñòàòò³ ïîëÿãàº â îêðåñëåíí³ óí³ô³êîâàíî¿ ñòðóêòóðè àäì³í³ñòðàòèâíî-
ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿, âèçíà÷åíí³
éîãî õàðàêòåðíèõ âëàñòèâîñòåé òà çâ’ÿçêó ç ³íøèìè ãàëóçåâèìè âèäàìè äåðæàâíî-
ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ïðàâ ä³òåé.

Çàäëÿ äîñÿãíåííÿ ïîñòàâëåíî¿ ìåòè àëãîðèòì äîñë³äæåííÿ áóëî ïîä³ëåíî íà
äâ³ óìîâí³ ÷àñòèíè: âèçíà÷åííÿ îñíîâíèõ ðèñ òà ñòðóêòóðè àäì³í³ñòðàòèâíî-
ïðàâîâîãî ìåõàí³çìó âçàãàë³ ³ âèä³ëåííÿ ó ôóíêö³îíóâàíí³ ñèñòåìè þâåíàëüíî¿
þñòèö³¿ àäì³í³ñòðàòèâíî-ïðàâîâîãî êîìïîíåíòó. Ïîäàëüøèé ñèíòåç îòðèìàíèõ
ðåçóëüòàò³â äîçâîëèâ äîñÿãòè çàïëàíîâàíî¿ ó ö³é ñòàòò³ ìåòè.

Íà ï³äñòàâ³ íàÿâíèõ ó ñó÷àñí³é òåîð³¿ àäì³í³ñòðàòèâíîãî ïðàâà äóìîê ìîæíà
âèä³ëèòè òàê³ çàãàëüíîâèçíàí³ ðèñè àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó:
ïîõîäæåííÿ â³ä äåðæàâè; îïîñåðåäêóâàííÿ ÷åðåç ïðîöåñ ä³ÿëüíîñò³ îðãàí³â ïóáë³÷-
íîãî àäì³í³ñòðóâàííÿ; çä³éñíåííÿ ÷åðåç éîãî ñêëàäîâ³ ïðàâîâîãî âïëèâó íà â³äíîñè-
íè, ùî âèíèêàþòü ó ïðîöåñ³ äåðæàâíîãî óïðàâë³ííÿ; ñïðÿìîâàí³ñòü íà çàáåçïå÷åííÿ
äîñÿãíåííÿ ñóñï³ëüíî-äåðæàâíîãî ðåçóëüòàòó; çä³éñíåííÿ âïëèâó íà ñóñï³ëüí³
â³äíîñèíè ó ïåâí³é ñôåð³ çà äîïîìîãîþ àäì³í³ñòðàòèâíî-ïðàâîâî¿ ôîðìè; ïåâíà
ñòðóêòóðîâàí³ñòü. ßê çàçíà÷àº Í.Ï. Òèíäèê, ñòðóêòóðîâàí³ñòü àäì³í³ñòðàòèâíî-
ïðàâîâîãî ìåõàí³çìó – öå éîãî óí³âåðñàëüíà îçíàêà, àäæå êîæíèé ñîö³àëüíèé ìå-
õàí³çì ìàº ïåâíó ñòðóêòóðó, ùî ñêëàäàºòüñÿ ³ç ñóêóïíîñò³ åëåìåíò³â, ÿê³ º âçàºìî-
îáóìîâëåíèìè òà âçàºìîçàëåæíèìè [2, ñ. 29].

Â³äïîâ³äíî àäì³í³ñòðàòèâíî-ïðàâîâèé ìåõàí³çì âêëþ÷àº: ñèñòåìó ñóá’ºêò³â;
àäì³í³ñòðàòèâíî-ïðàâîâ³ íîðìè, ÿê³ ðåãëàìåíòóþòü ïðàâèëà ïîâåä³íêè òà ñïåöèô³êó
ðåàë³çàö³¿ ñóá’ºêòàìè ñâî¿õ ïîâíîâàæåíü; ïðàâîâ³ ïðèíöèïè òà ïðàâîâ³ ãàðàíò³¿
òàêî¿ ä³ÿëüíîñò³; àäì³í³ñòðàòèâíî-ïðàâîâ³ ôîðìè òà ìåòîäè ðåàë³çàö³¿ ôóíêö³é
äåðæàâè ó ïåâí³é ñôåð³; ïðàâîâ³äíîñèíè, â ÿêèõ â³äáóâàºòüñÿ ïåðåâåäåííÿ ïðèïèñ³â,
ùî ì³ñòÿòüñÿ â íîðìàòèâíî-ïðàâîâèõ àêòàõ, ó ïðàêòè÷íó ïëîùèíó. Â ðîáîòàõ
äåÿêèõ àâòîð³â äî åëåìåíò³â öüîãî ìåõàí³çìó âêëþ÷àþòüñÿ òàêîæ ñòàä³¿ çàáåçïå-
÷åííÿ, þðèäè÷í³ ôàêòè, àêòè çàñòîñóâàííÿ íîðì ïðàâà [3, ñ. 402–403], ðåñóðñíà
ñêëàäîâà (êàäðîâå, ³íôîðìàö³éíå, ìàòåð³àëüíå, òåõí³÷íå çàáåçïå÷åííÿ òîùî) [4, ñ. 50],
àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü [5, ñ. 64–65] òîùî. ß.Â. Ëàçóð ââàæàº, ùî òàê
çâàí³ ôóíêö³îíàëüí³ ñêëàäîâ³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó, äî ÿêèõ íàëåæàòü
ïðàâîâà ñâ³äîì³ñòü òà ïðàâîâà êóëüòóðà, þðèäè÷í³ ôàêòè, çàêîíí³ñòü, àêòè òëóìà÷åííÿ
òà àêòè çàñòîñóâàííÿ íîðì ïðàâà, íå º îáîâ’ÿçêîâèìè åëåìåíòàìè çàçíà÷åíîãî
ìåõàí³çìó, îäíàê âîíè çíà÷íî âïëèâàþòü íà éîãî åôåêòèâí³ñòü [3, ñ. 405].

Íàâåäåí³ âèùå âëàñòèâîñò³ òà ñòðóêòóðà áóäóòü õàðàêòåðíèìè ³ äëÿ àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿,
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ÿêèé â³äïîâ³äíî ÿâëÿòèìå ñîáîþ âïîðÿäêîâàíó ñóêóïí³ñòü âçàºìîïîâ’ÿçàíèõ
åëåìåíò³â ðåàë³çàö³¿ àäì³í³ñòðàòèâíî-ïðàâîâèìè çàñîáàìè ôóíêö³é äåðæàâè ùîäî
çàáåçïå÷åííÿ ïðàâ ä³òåé, ÿê³ ïåðåáóâàþòü ó ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ òà ïðå-
âåíö³¿ äåâ³àíòíèõ ïðîÿâ³â ñåðåä íåïîâíîë³òí³õ, ùî óòâîðþþòü éîãî ñòðóêòóðó ³
îð³ºíòîâàí³ íà äîñÿãíåííÿ çàçíà÷åíèõ çàâäàíü ³íñòèòóòó þâåíàëüíî¿ þñòèö³¿. Òàêèé
ìåõàí³çì º ñòðóêòóðíèì åëåìåíòîì äåðæàâíî-ïðàâîâîãî ìåõàí³çìó â ÷àñòèí³ ðåà-
ë³çàö³¿ óïðàâë³íñüêî¿ ôóíêö³¿ äåðæàâè ùîäî çàáåçïå÷åííÿ ïðàâ äèòèíè òà ïðîòèä³¿
þâåíàëüíèì ïðàâîïîðóøåííÿì îäíî÷àñíî.

Á³ëüø ñêëàäíèì çàâäàííÿì º âèîêðåìëåííÿ ó ìåõàí³çì³ çàáåçïå÷åííÿ
ôóíêö³îíóâàííÿ ñèñòåìè þâåíàëüíî¿ þñòèö³¿ ñàìå àäì³í³ñòðàòèâíî-ïðàâîâîãî êîì-
ïîíåíòó. Äîö³ëüíî íàãîëîñèòè, ùî ñàìå çàâäÿêè àäì³í³ñòðàòèâíî-ïðàâîâ³é ñêëàäîâ³é
ìåõàí³çìó ïðàâîâîãî ðåãóëþâàííÿ çä³éñíþºòüñÿ ïðàâîâèé âïëèâ äåðæàâè íà â³ä-
íîñèíè, ùî âèíèêàþòü ó ïðîöåñ³ ðåàë³çàö³¿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ïåâí³é
ñôåð³. Òàêèé âïëèâ äîö³ëüíî óâèðàçíèòè é ó ñôåð³ ôóíêö³îíóâàííÿ þâåíàëüíî¿
þñòèö³¿. Àäì³í³ñòðàòèâíî-ïðàâîâèé ìåõàí³çì çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ
þâåíàëüíî¿ þñòèö³¿ çóìîâëþº íàñàìïåðåä ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí çà
ó÷àñòþ íîðì àäì³í³ñòðàòèâíîãî ïðàâà, ÿê³ ì³ñòÿòüñÿ ó çàêîíîäàâ÷èõ òà ï³äçàêîííèõ
íîðìàòèâíî-ïðàâîâèõ àêòàõ. Òàêèì ÷èíîì, óòâîðþþòüñÿ àäì³í³ñòðàòèâí³ ïðàâî-
â³äíîñèíè, ÿê³ â ìåõàí³çì³ ïðàâîâîãî çàáåçïå÷åííÿ ïðàâ ä³òåé º çàñîáîì “ïåðå-
âåäåííÿ” çàãàëüíèõ ðîçïîðÿäæåíü þðèäè÷íèõ íîðì ó ïëîùèíó ñóá’ºêòèâíèõ ïðàâ
³ îáîâ’ÿçê³â äëÿ ó÷àñíèê³â öèõ â³äíîñèí [6, ñ. 395; 4, ñ. 39]. Âèð³øàëüíîþ îñîáëè-
â³ñòþ òàêèõ â³äíîñèí º òå, ùî îäí³ºþ ç³ ñòîð³í çàâæäè º íîñ³é þðèäè÷íî-âëàäíèõ
ïîâíîâàæåíü (ùî íàäàº ¿ì õàðàêòåðó ïóáë³÷íîãî óïðàâë³ííÿ – Ì. Â.) ùîäî ³íøèõ
ñóá’ºêò³â [7, ñ. 177–178]. Âèçíà÷àþ÷è ó ñòðóêòóð³ ïóáë³÷íîãî ïðàâà àäì³í³ñòðàòèâíå
ïðàâî ÿê îäíó ç ãîëîâíèõ ãàëóçåé ïðàâà ðåãóëÿòèâíîãî, â÷åí³ íàãîëîøóþòü íà
éîãî ³ìïåðàòèâíîìó õàðàêòåð³ âïëèâó (çà äîïîìîãîþ ïðèïèñ³â) íà ñóñï³ëüí³
â³äíîñèíè çà ó÷àñòþ äåðæàâè, à òàêîæ ì³æ ñóá’ºêòàìè, ùî º ô³ãóðàíòàìè äåðæàâè,
àáî çíàõîäÿòüñÿ ó âçàºìèíàõ âëàäè òà ï³äïîðÿäêóâàííÿ [8, ñ. 10]. Â àäì³í³ñòðàòèâíî-
ïðàâîâ³é íàóö³ çà âèêîíóâàíèìè ôóíêö³ÿìè âèä³ëÿþòü ðåãóëÿòèâí³ òà ïðàâî-
îõîðîíí³ àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè [7, ñ. 182].

Ïåðø³ (ðåãóëÿòèâí³) àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè ïîâ’ÿçàí³ ç ðåàë³çà-
ö³ºþ, óìîâíî êàæó÷è, “ïîçèòèâíî¿” ôóíêö³¿ àäì³í³ñòðàòèâíîãî ïðàâà ó çàçíà÷åí³é
ñôåð³. Â ìåæàõ àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ
þâåíàëüíî¿ þñòèö³¿ äî òàêèõ â³äíîñèí íàëåæèòü: âèçíà÷åííÿ çàõèñíèõ ìåõàí³çì³â
ùîäî ä³òåé; âñòàíîâëåííÿ ïðàâèë ïîâîäæåííÿ ç ïåâíèìè êàòåãîð³ÿìè ä³òåé, îê-
ðåìèõ âèä³â ïðîâàäæåíü; îðãàí³çàö³ÿ òà ðåàë³çàö³ÿ ñîö³àëüíî-ïñèõîëîã³÷íîãî ñóïðî-
âîäæåííÿ ä³òåé, ÿê³ ïåðåáóâàþòü ó ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ; çá³ð, ïåðåâ³ðêà,
óçàãàëüíåííÿ òà íàêîïè÷åííÿ ³íôîðìàö³¿, ùî ñòàíîâèòü ïóáë³÷íèé ³íòåðåñ äëÿ
çàáåçïå÷åííÿ ïðàâ ä³òåé; ðåºñòðàö³éíà ä³ÿëüí³ñòü, à òàêîæ îðãàí³çàö³ÿ òà âåäåííÿ
ñòàòèñòè÷íèõ, àíàë³òè÷íèõ òà ³íøèõ îáë³ê³â ó ñôåð³ þâåíàëüíî¿ þñòèö³¿; îðãàí³çà-
ö³éíå òà ôîðìàëüíå âò³ëåííÿ âèìîãè äî ñïåö³àë³çàö³¿ òà ï³äãîòîâêè êàäð³â äëÿ
îðãàí³â (¿õ ïîñàäîâèõ îñ³á), ÿê³ âçàºìîä³þòü ç ä³òüìè, ùî ïåðåáóâàþòü ó “êîíôë³êò³”
ç çàêîíîì; îðãàí³çàö³ÿ ðîáîòè àïàðàòó óïðàâë³ííÿ äåðæàâíèõ îðãàí³â – ñóá’ºêò³â
þâåíàëüíî¿ þñòèö³¿; êåð³âíèöòâî íèæ÷èìè ñòðóêòóðàìè â ³ºðàðõ³¿ îäíîãî â³äîìñòâà
òà îðãàí³çàö³ÿ âçàºìîä³¿ ì³æ íåçàëåæíèìè îäíà â³ä îäíî¿ ³íñòèòóö³ÿìè þâåíàëüíî¿
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þñòèö³¿; ðîáîòà ç³ çâåðíåííÿìè ô³çè÷íèõ òà þðèäè÷íèõ îñ³á; äîêóìåíòîîá³ã;
îðãàí³çàö³ÿ ñèñòåìíîãî íàóêîâîãî òà åêñïåðèìåíòàëüíîãî çàáåçïå÷åííÿ ôóíêö³î-
íóâàííÿ ñèñòåìè þâåíàëüíî¿ þñòèö³¿; îðãàí³çàö³ÿ ô³íàíñîâîãî òà ìàòåð³àëüíî-
òåõí³÷íîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿ òîùî.

Ö³íí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó ³ éîãî çì³ñòó ïîëÿãàº ó
âèíèêíåíí³ ï³ä éîãî âïëèâîì íåîáõ³äíèõ ðåàëüíèõ óìîâ äëÿ ðåàë³çàö³¿ äåÿêèõ
³íøèõ âèä³â êîìïåòåíö³¿ äåðæàâíèõ îðãàí³â (¿õ ïîñàäîâèõ îñ³á), çîêðåìà ó êðèì³-
íàëüíî-ïðàâîâèõ, êðèì³íàëüíî-ïðîöåñóàëüíèõ ïðàâîâ³äíîñèíàõ. Ç öèâ³ëüíèì ñóäî-
÷èíñòâîì, ïîâ’ÿçàí³ ïèòàííÿ îï³êè òà ï³êëóâàííÿ, ïîçáàâëåííÿ áàòüê³âñüêèõ ïðàâ,
çàõèñòó ìàéíîâèõ òà íåìàéíîâèõ (íàïðèêëàä, óñèíîâëåííÿ) ïðàâ òà ³íòåðåñ³â íå-
ïîâíîë³òí³õ îñ³á òîùî. ×àñòî íåîáõ³äí³ñòü âèð³øåííÿ öèõ ïèòàíü âèíèêàº ï³ä ÷àñ
çä³éñíåííÿ êðèì³íàëüíèõ ïðîâàäæåíü ùîäî íåïîâíîë³òí³õ, àáî êðèì³íàëüíèõ
ïðîâàäæåíü çà ôàêòîì ä³ÿíü, ó ÿêèõ çàêîíîì Óêðà¿íè ïðî êðèì³íàëüíó â³äïîâ³-
äàëüí³ñòü îêðåìî ïåðåäáà÷åíî çàõèñò ïðàâ ³ ñâîáîä íåïîâíîë³òíüî¿ îñîáè. Òàê,
óñèíîâëåííÿ ä³òåé ïðîâîäèòüñÿ íà ï³äñòàâ³ ð³øåííÿ ñóäó (â³äïîâ³äíî äî íîðì
ãë. 5 Öèâ³ëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè), àëå ïåðåäáà÷àº ðåòåëüíó
ïîïåðåäíþ ï³äãîòîâ÷ó ïðîöåäóðó (âåäåííÿ îáë³êó ä³òåé, ÿê³ ìîæóòü áóòè óñèíîâëåí³,
îáñòåæåííÿ ñîö³àëüíèõ óìîâ ïîòåíö³éíèõ óñèíîâèòåë³â, ï³äãîòîâêà äîêóìåíò³â
äëÿ ïîäàííÿ äî ñóäó òîùî), ÿêà çä³éñíþºòüñÿ ï³äðîçä³ëàìè ñëóæáè ó ñïðàâàõ
ä³òåé ì³ñöåâèõ äåðæàäì³í³ñòðàö³é çà íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà. Òîáòî ó
ñôåð³ þâåíàëüíî¿ þñòèö³¿ çàâäÿêè ïåâíèì àäì³í³ñòðàòèâíî-ïðàâîâèì ôîðìàì
ìîæóòü áóòè ðåàë³çîâàí³ íå ëèøå àäì³í³ñòðàòèâí³ íîðìàòèâè, à é îêðåì³ ïîëîæåííÿ
òà ãàðàíò³¿ êðèì³íàëüíîãî ÷è öèâ³ëüíîãî ïðàâîñóääÿ ùîäî ä³òåé àáî íà çàõèñò
ä³òåé. Íàâ³òü ó êîíòåêñò³ ðåàãóâàííÿ äåðæàâè íà ñóñï³ëüíî íåáåçïå÷í³ ïðîÿâè ç
áîêó ä³òåé, ó çàãàëüíîìó ìåõàí³çì³ þâåíàëüíî¿ þñòèö³¿ (ïîâ’ÿçàíîãî ç ïðàâîñóääÿì),
çàñíîâàíîìó íà íîðìàõ êðèì³íàëüíîãî, êðèì³íàëüíî-ïðîöåñóàëüíîãî ïðàâà, îáî-
â’ÿçêîâî ïðèñóòí³ åëåìåíòè àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó, ÿê³ âèêîíóþòü
çàáåçïå÷óâàëüíó (ñåðâ³ñíó) àáî êîìóí³êàòèâíó ðîë³. Îòæå, ìåõàí³çì àäì³í³ñòðà-
òèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿ ïðåäñòàâëÿº
ñîáîþ ñèñòåìó çàñîá³â, ÿê³ º ñêëàäîâîþ âïëèâó åëåìåíò³â ÿê àäì³í³ñòðàòèâíî¿ ãà-
ëóç³ ïðàâà, òàê é ³íøèõ (êðèì³íàëüíîãî ïðîöåñóàëüíîãî, öèâ³ëüíîãî ïðîöåñóàëü-
íîãî) íà ñóñï³ëüí³ â³äíîñèíè òà âñòàíîâëþâàí³ ¿õ íîðìàìè ãàðàíò³¿ ðåàë³çàö³¿,
îõîðîíè òà çàõèñòó ïðàâ ³ íàéêðàùèõ ³íòåðåñ³â äèòèíè. Äî òîãî æ ôóíêö³¿ àäì³-
í³ñòðàòèâíîãî ïðàâà ñïðÿìîâóþòüñÿ íå ëèøå íà àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè
òåïåð³øíüîãî ÷àñó, à é íà îïòèìàëüí³ ìåæ³ ôóíêö³îíóâàííÿ é ðîçâèòêó ïðàâîâ³ä-
íîñèí ÿê àäì³í³ñòðàòèâíî-ïðàâîâèõ, òàê é ³íøèõ ãàëóçåé ïðàâà â ìàéáóòíüîìó,
ùî çóìîâëþº ñó÷àñíó ïåðñïåêòèâíó ñïðÿìîâàí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî
ìåõàí³çìó.

Ïðàâîîõîðîíí³ àäì³í³ñòðàòèâíî-ïðàâîâ³ ïðàâîâ³äíîñèíè ïîâ’ÿçàí³ ç ðåàë³çà-
ö³ºþ ïðàâîîõîðîííî¿ ôóíêö³¿ àäì³í³ñòðàòèâíîãî ïðàâà òà ñïðÿìîâàí³ íà îõîðîíó,
çàõèñò ïóáë³÷íèõ ³íòåðåñ³â äåðæàâè, ñóñï³ëüñòâà, îêðåìèõ þðèäè÷íèõ òà ô³çè÷íèõ
îñ³á â³ä ïðîòèïðàâíèõ ïîñÿãàíü ç áîêó íåïîâíîë³òí³õ äåë³íêâåíò³â, à òàêîæ îõîðîíó,
çàõèñò ³ â³äíîâëåííÿ ïîðóøåíèõ ïðàâ ñàìèõ ä³òåé, çàïîá³ãàííÿ òàêèì ïðîÿâàì
øëÿõîì çàñòîñóâàííÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â. Äî ¿õ ÷èñëà â÷åí³ â³äíîñÿòü
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àäì³í³ñòðàòèâíî-äåë³êòí³ òà ïðåâåíòèâí³ â³äíîñèíè [7, ñ. 182]. Öå ö³ëêîì õàðàêòåðíî
³ äëÿ ïðàâîîõîðîííèõ ïðàâîâ³äíîñèí ó ñôåð³ þâåíàëüíî¿ þñòèö³¿.

Â³äïîâ³äíî, äî ñôåðè ä³¿ þâåíàëüíî¿ þñòèö³¿, âðàõîâóþ÷è îñîáëèâîñò³ óê-
ðà¿íñüêîãî çàêîíîäàâñòâà, àâòîìàòè÷íî ñë³ä âêëþ÷èòè ñèòóàö³¿ çä³éñíåííÿ ïðà-
âîñóääÿ ùîäî ä³òåé, ÿê³ â÷èíèëè àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, à òàêîæ ³íø³
àñïåêòè, ùî ðåãóëþþòüñÿ â³äïîâ³äíèì çàêîíîäàâñòâîì, íàïðèêëàä, ìîæëèâ³ñòü
ïåðåêëàäåííÿ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ (“òðàíñì³ñ³¿”) çà ïðîòèïðàâí³ ä³¿ íåïîâ-
íîë³òí³õ íà ³íøèõ îñ³á (áàòüê³â àáî îñ³á, ùî ¿õ çàì³íþþòü) – ÷àñòèíè 2 òà 3 ñò. 184
ÊÓïÀÏ, àäì³í³ñòðàòèâíî-ïðàâîâ³ òà äèñöèïë³íàðí³ çàõîäè ðåàãóâàííÿ íà òàê çâàí³
“ñòàòóñí³ ïîðóøåííÿ” (ä³¿, ÿê³ ðîçãëÿäàþòüñÿ ïîðóøåííÿìè âèêëþ÷íî ó ðàç³ â÷è-
íåííÿ ¿õ ä³òüìè ³ íå òÿãíóòü àí³ êðèì³íàëüíî¿, àí³ àäì³í³ñòðàòèâíî¿ êàðàíîñò³, íà-
ïðèêëàä, ïðîãóëè çàíÿòü, ïîðóøåííÿ âíóòð³øíüîãî ðîçïîðÿäêó òà ïðàâèë ïîâå-
ä³íêè ó íàâ÷àëüíèõ çàêëàäàõ, ïàë³ííÿ òîùî), ïðîÿâè “íåñòàíäàðòíî¿” ïîâåä³íêè ç
áîêó íåïîâíîë³òí³õ äåâ³àíò³â (îñ³á, ùî ìàþòü òàê çâàí³ “ïñèõ³÷í³ ïîòðåáè”) [9, ñ. 52].
Çíà÷íèé ìàñèâ þâåíàëüíî¿ þñòèö³¿ (ó øèðîêîìó ¿¿ ðîçóì³íí³) – öå ïðîô³ëàêòèêà
ïðè÷èí òà óìîâ äåâ³àö³¿ ä³òåé. Çàçíà÷èìî, ùî êîìïëåêñ ïðåâåíòèâíèõ çàõîä³â ïå-
ðåâàæíî ðåàë³çóºòüñÿ â ìåæàõ àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó. Êð³ì ïðåâåíö³¿
ïðàâîîõîðîíí³ àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè ó ñôåð³ þâåíàëüíî¿ þñòèö³¿
âêëþ÷àþòü ùå êîìïëåêñ çàõîä³â ³ç âèêîíàííÿ ïðèìóñîâèõ çàõîä³â âèõîâíîãî õà-
ðàêòåðó, ïðîâåäåííÿ ðåñîö³àë³çàö³¿ òà ðå³íòåãðàö³¿ íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â.

Ââàæàºìî, ùî ³ç çàçíà÷åíèìè âèùå âèäàìè àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí
êîðåëþþòüñÿ é îñíîâí³ ôóíêö³¿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ
ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿, äî ÿêèõ âî÷åâèäü ñë³ä â³äíåñòè: à) ðåãóëÿòèâíó
ôóíêö³þ, ó ñêëàä³ ÿêî¿ äîäàòêîâî ìîæíà âèä³ëèòè: çàáåçïå÷óâàëüíó, êîìóí³êàòèâíó
òà ïåðñïåêòèâíó ï³äôóíêö³¿; á) ïðàâîîõîðîííó, ó ñêëàä³ ÿêî¿ äîäàòêîâî ìîæíà âè-
ä³ëèòè: àäì³í³ñòðàòèâíî-äåë³êòíó; ïðåâåíòèâíó òà ðåñîö³àë³çàö³éíó (ðå³íòåãðàö³éíó)
ï³äôóíêö³¿.

Ñë³ä çàçíà÷èòè, ùî ó ïðàâîâ³é íàóö³ ³ ñåðåä ôóíêö³é êðèì³íàëüíîãî ïðàâà
(ÿêå òàêîæ âõîäèòü äî ñòðóêòóðè ïóáë³÷íîãî ïðàâà) âèä³ëÿþòü îõîðîííó òà ðå-
ãóëÿòèâíó ôóíêö³¿. Ïðîòå íà â³äì³íó â³ä àäì³í³ñòðàòèâíî-ïðàâîâèõ, âèíèêíåííÿ
êðèì³íàëüíî-ïðàâîâèõ â³äíîñèí ó ñôåð³ þâåíàëüíî¿ þñòèö³¿ çàâæäè ïîâ’ÿçàíî ç
ôàêòîì êðèì³íàëüíîãî ïðàâîïîðóøåííÿ (íàâ³òü ó âèïàäêó ãîòóâàííÿ äî éîãî
â÷èíåííÿ ÷è éîãî çàâ÷àñíîãî ïðèïèíåííÿ).

Â³äïîâ³äíî, ïðîâåäåíèé ó ö³é ÷àñòèí³ äîñë³äæåííÿ íàóêîâèé àíàë³ç äàº ï³ä-
ñòàâè çâåðíóòè óâàãó íà òàê³ âëàñòèâîñò³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó ó
ñôåð³ ôóíêö³îíóâàííÿ þâåíàëüíî¿ þñòèö³¿: 1) ïîõîäèòü â³ä äåðæàâè òà îáóìîâëåíèé
íåîáõ³äí³ñòþ ðåàë³çàö³¿ ¿¿ ôóíêö³é ç ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ þâåíàëüíî¿
þñòèö³¿; 2) îïîñåðåäêîâóºòüñÿ ÷åðåç ïðîöåñè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ òà
àäì³í³ñòðàòèâíî-äåë³êòíî¿ ä³ÿëüíîñò³ îðãàí³â ñóäó, ïðîêóðàòóðè, äîñóäîâîãî ðîç-
ñë³äóâàííÿ ³íøèõ îðãàí³â ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ùîäî ðåàë³çàö³¿ çàâäàíü
çàáåçïå÷åííÿ ïðàâ äèòèíè â ìåæàõ àäì³í³ñòðàòèâíî-ïðîöåäóðíî¿ òà àäì³í³ñòðàòèâíî-
þðèñäèêö³éíî¿ êîìïåòåíö³¿ öèõ ñóá’ºêò³â; 3) ÷åðåç éîãî ñêëàäîâ³ çä³éñíþºòüñÿ
ïðàâîâèé âïëèâ íà â³äíîñèíè, ùî âèíèêàþòü ó ïðîöåñ³ ðåàë³çàö³¿ íå ëèøå âèêî-
íàâ÷î¿ âëàäè â äåðæàâ³, à é ïðàâîñóääÿ ó ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðó-
øåííÿ ó ñôåð³ ïðåâåíö³¿ òà ïðàâîâî¿ ðåàêö³¿ äåðæàâè íà ïðîòèïðàâíó ïîâåä³íêó
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íåïîâíîë³òí³õ, ³íø³ ïðîÿâè íåãàòèâíî¿ äåâ³àö³¿ ç ¿õ áîêó, à òàêîæ çàáåçïå÷åííÿ
ïðàâ ä³òåé, ÿê³ îïèíèëèñÿ (ïåðåáóâàþòü) ó ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ (ó ñôå-
ð³ þâåíàëüíî¿ þñòèö³¿); 4) ó ïðîöåñ³ çä³éñíåííÿ ïðàâîñóääÿ ùîäî ä³òåé (êðèì³íàëü-
íîãî) ÷è äëÿ ä³òåé (öèâ³ëüíîãî) àäì³í³ñòðàòèâíî-ïðàâîâèé ìåõàí³çì âèêîíóº äî-
ïîì³æí³ ðîë³ (çàáåçïå÷óâàëüíó òà êîìóí³êàòèâíó); 5) ñïðÿìîâàíèé íà çàáåçïå÷åííÿ
äîñÿãíåííÿ êîíêðåòíîãî ñóñï³ëüíî-äåðæàâíîãî ðåçóëüòàòó (ñïðèÿííÿ â çä³éñíåíí³
òà çàõèñò³ ñóá’ºêòèâíèõ ïðàâ, ñâîáîä, çàêîííèõ ³íòåðåñ³â ä³òåé, óðàõóâàííÿ ï³ä ÷àñ
çä³éñíåííÿ ïðàâîñóääÿ ùîäî íèõ ÷è äëÿ íèõ íàéêðàùèõ çàêîííèõ ³íòåðåñ³â îñòàíí³õ;
îðãàí³çàö³ÿ åôåêòèâíî¿ çîâí³øíüî¿ âçàºìîä³¿ òà âíóòð³øíüî¿ ä³ÿëüíîñò³ ç âèêîíàííÿ
ïîêëàäåíèõ íà êîíêðåòíîãî ñóá’ºêòà ñèñòåìè þâåíàëüíî¿ þñòèö³¿ çàâäàíü ³ ôóíêö³é
òîùî); 6) ³ñíóº ó âèãëÿä³ âçàºìîïîâ’ÿçàíî¿ ñóêóïíîñò³ ìàòåð³àëüíèõ ³ ïðîöåñóàëüíèõ
þðèäè÷íèõ çàñîá³â òà ñïîñîá³â (þðèäè÷íèõ òåõíîëîã³é), ÿê³ ìàþòü àäì³í³ñòðàòèâíî-
ïðàâîâó ôîðìó îïîñåðåäêóâàííÿ; 7) ñèñòåìà öèõ ïðàâîâèõ çàñîá³â îðãàí³çîâàíà
òàêèì ÷èíîì, ùî äîçâîëÿº óïîâíîâàæåíèì ñóá’ºêòàì ïîñë³äîâíî òà åôåêòèâíî
çä³éñíþâàòè ñâîþ ä³ÿëüí³ñòü ùîäî âèêîíàííÿ çàâäàíü þâåíàëüíî¿ þñòèö³¿ çà äî-
ïîìîãîþ çàõîä³â îðãàí³çàö³éíî-ïðàâîâîãî õàðàêòåðó òà çàõîä³â àäì³í³ñòðàòèâíîãî
ïðèìóñó; 8) íà â³äì³íó â³ä êðèì³íàëüíî-ïðàâîâîãî ìåõàí³çìó íå îáîâ’ÿçêîâî îáó-
ìîâëåíèé ôàêòîì êðèì³íàëüíîãî ÷è ³íøîãî ïðîòèïðàâíîãî ä³ÿííÿ, â³äòàê ìàº íå
ëèøå ðåòðîñïåêòèâíèé, à é ïðåâåíòèâíèé õàðàêòåð ôóíêö³îíóâàííÿ; 9) íà â³äì³íó
â³ä öèâ³ëüíî-ïðàâîâîãî ìåõàí³çìó íå çàâæäè îáóìîâëåíèé çàõèñòîì ïðàâ òà ³íòåðåñ³â
ä³òåé ó ñóäîâîìó ïîðÿäêó, à ïåðåäáà÷àº é ³íø³ ïîçàñóäîâ³ ôîðìè çàáåçïå÷åííÿ ¿õ
ïðàâ; 10) õàðàêòåðèçóºòüñÿ ñó÷àñíî-ïåðñïåêòèâíîþ ñïðÿìîâàí³ñòþ ïðàâîâîãî âïëè-
âó; 11) ìàº ïåâíó ñòðóêòóðó.

Äî ñòðóêòóðè àäì³í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó çàáåçïå÷åííÿ ôóíêö³îíó-
âàííÿ þâåíàëüíî¿ þñòèö³¿ âõîäÿòü òàê³ ñêëàäîâ³: ³íñòèòóö³éíà: ñèñòåìà ñóá’ºêò³â
þâåíàëüíî¿ þñòèö³¿; íîðìàòèâíà: àäì³í³ñòðàòèâíî-ïðàâîâ³ íîðìè, ÿê³ ðåãëàìåí-
òóþòü ïðàâèëà ïîâåä³íêè òà ñïåöèô³êó ðåàë³çàö³¿ ñóá’ºêòàìè þâåíàëüíî¿ þñòèö³¿
ñâî¿õ ïîâíîâàæåíü; ïðàâîâ³ ïðèíöèïè òà ïðàâîâ³ ãàðàíò³¿ òàêî¿ ä³ÿëüíîñò³; ôóíêö³î-
íàëüíà: àäì³í³ñòðàòèâíî-ïðàâîâ³ ôîðìè òà ìåòîäè ðåàë³çàö³¿ ôóíêö³é äåðæàâè ó
ñôåð³ þâåíàëüíî¿ þñòèö³¿; àêòè çàñòîñóâàííÿ íîðì ïðàâà ó ñôåð³ þâåíàëüíî¿ þñ-
òèö³¿; þâåíàëüí³ òåõíîëîã³¿; ïðàâîâ³äíîñèíè, â ÿêèõ â³äáóâàºòüñÿ ïåðåâåäåííÿ
ïðèïèñ³â, ùî ì³ñòÿòüñÿ â íîðìàòèâíî-ïðàâîâèõ àêòàõ, ó ïðàêòè÷íó ïëîùèíó;
þðèäè÷í³ ôàêòè; ïðàâîâà ñâ³äîì³ñòü òà ïðàâîâà êóëüòóðà; àäì³í³ñòðàòèâíà â³äïîâ³-
äàëüí³ñòü ÿê ñêëàäîâà àäì³í³ñòðàòèâíîãî ïðèìóñó, ùî çàñòîñîâóºòüñÿ ó âèïàäêó
ïîðóøåííÿ íîðì ÷èííîãî çàêîíîäàâñòâà; ðåñóðñíà: êàäðîâå, ³íôîðìàö³éíå, íàóêîâî-
³ííîâàö³éíå, ìàòåð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñóá’ºêò³â þâåíàëüíî¿
þñòèö³¿.

Îòðèìàí³ òà âèñâ³òëåí³ ó ö³é ñòàòò³ íàóêîâ³ ðåçóëüòàòè ñòâîðþþòü ï³ä´ðóíòÿ
äëÿ ïîãëèáëåíîãî òà ñèñòåìíîãî âèâ÷åííÿ îñîáëèâîñòåé ñêëàäîâèõ öüîãî ìåõàí³çìó,
ùî ñòàíîâèòèìå ïðåäìåò íàøèõ ïîäàëüøèõ íàóêîâèõ ïîøóê³â.
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ADMINISTRATIVE AND LEGAL MECHANISM   
JUVENILE JUSTICE 

The article emphasizes that the effectiveness of juvenile justice in the system of
ensuring the rights of children is practically embodied through the functioning of the
state legal mechanism. In the formation of the legal mechanism of the functioning of
the juvenile justice system, the study of the administrative and legal component
deserves special attention. The general characteristics of the administrative and legal
mechanism for ensuring the functioning of juvenile justice are clarified.

Within the administrative and legal mechanism of ensuring the functioning of
juvenile justice, regulatory and law enforcement relations have been allocated to the
functions performed. The basic functions of the administrative-legal mechanism correlate
with the outlined types of administrative-legal relations. It is established that the
mechanism of administrative and legal support of the functioning of juvenile justice
is a system of means, which is a component of the influence of elements of both the
administrative branch of law and others (criminal, criminal-procedural, civil-procedural)
on public relations and the guarantees of implementation, protection established by
their norms. and protecting the rights and best interests of the child. The value of
such a mechanism and its content lies in the emergence, under its influence, of the
necessary real conditions for the realization of some other types of competence of state
bodies (their officials), in particular in criminal legal, criminal procedural relations.
That is, in the field of juvenile justice, due to administrative and legal forms, not only
administrative norms but also certain provisions and guarantees of criminal (civil)
justice for children or for the protection of children can be implemented.

According to the results of the study, a unified structure of the administrative
and legal mechanism for ensuring the functioning of juvenile justice is presented, its
characteristic features are outlined, its place and its connection with other types of
this heterogeneous phenomenon are emphasized in the state legal mechanism for
ensuring children’s rights.

Keywords: child, child rights, child interests, ensuring, protection of rights,
security of rights, administrative relations, legal mechanism, juvenile justice.
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